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SLUM REHABILITATION AUTHORITY

BEFORE THE CHIEF EXECUTIVE OFFICER,
SLUM REHABILITATION AUTHORITY

File No. SRA/ENG/1 734/RC/PL/LOI

e lanicn Authorty
. Applicant

Vs

Coea o Armoer Enterprises
Loy No L7, Tare Compoling,
Corny oanisar Check Post, Danisar [East)]

LaLmiec - AU0 068

nidy Space Design Consulian?
104 Courava Sitare Building,
Lehind Bhata High Scheol,
wosaa Nagar, Borivali (West)
i - 400 067

5 S Hont Kipa SRA CHS {Prop.]
S R Kosturba,
oo MoLR, Borvaoli [Easth

Ca ek - A00 D65

.. Responderts

sub:- Suo Moto proceedings u/s 13 (2) of the Maharashtra Stum Areas {l.

C & R), Act, 1971.
ORDER
(Passed on - |1 i /R 2024

hese Suc Moto proceedings are nitiated in respect of Skrm

wernor alion Scheme on iand CTS No.51, §1/1 to 21, 52, 52/1 to 13, 53,

<37, 1) 12, 54, 54/1 1o 30, 59, 59/21, 60, 60/1 10 40, 61, 61/ to 23 of

viloge Fanherl, Kasturba, Road No.8. Rorivali {East) for "Shiv Hari Kripd

SEA CAS [Prop” oursuant to note of Executive Engineer R/C Ward/SRA

fated 01.03.2023. Hereirafter the above said Slum Renabilitation




Seheme is referred to and cailled as sy bject SR Schews’. r barl

faets which lead to present proceedngs are as ur der;

BRIEF FACTS!:
The sum dwelers residing on plo of land bearing CTS No.&t. 5771
to 20 52, 52/1 to 13, 53, 83/1 10 12, 54. 54/7 10 30, 59 5900 a0, Hy

-
i

40, 61, 6171 to 23 of Vilage Kanher, Kesturba, Road No.8, Ronval ikas’
formed Respondert Noj society | nSniy Har <rpa SEACDHS TR
and ir Generol 3ody Meefing rasolved 1o redeveiop the said lars o

rplemening the Slum Cehaniitation Scneme. The Responcant o

sociely apoointed Respondeni No.1 as Developer and Responder: NE

as Architect for implementation of subject SR Scharre, ne Dropend

IR

subziect SR Sf‘l’weme WIS submitted o Slum Renabilitation Auibho

: r.hﬁ e e,

and acrreasuring 4678.6 8. mirs. Tre o lond s ownad Dy e

N S

perscn. The proposd’ of subiect SR Screme is duly acceptec by llun
senabiitaiion  Auihority on  29.01.2007. Annexure-ll i issus

Comrpetent Authority on 03.62.2009 for tolal 277 slum Chwelhers,

RN AR

wiicn 16l slum dwelers were declared oS elighie. Howey e

r-/'

rere s absolutely no progress in subjed! SE Schente G i Lo

sicrcd still,
:r'\l fae)

Nue to inordinate delay in implementation of 1he sulbec

e “".’-""-r\, .—Jr'-lul‘,r_' ~
AT

Scmeme, the Respondent No.3 has earier submitted apoHcaon :
17 11,2019 for termination of Respondent No.! s Developer,

thereto  the Deputy Collector/SKA - has submitted o nole  orod

56 12.2019. The said note was approved and aoeordingly raolis
heanng were issued fo the concemed parties, The marten v e
10.12.2021, On said day parties were heard and maller clmsead T

In the meanwhile, the Slum Rehcbilifation Au oty s rec e

517 dormant proposais through Public Motice dated 20042027 inwhan
the deveiopers and societies have failed to toke necessarny § eps. st
st of 517 Schemes, the subject SR Scheme is af Sr. MNoAST. Sipee s 5 :'

proposal was already -ecorded through Public Nolice dati:d 2nA

hence the proceedings were disposed of on 08.12.2022.




The report O engineering department dated 17.03.2023 is on
From said report it appears that as per Guidelines dated

G2 ssued DY ‘his Authority, the Respondent No.3 has appointed

Mg Hariko Properties LLP as thelr new developer. The report further
oen s e M, Hariko Properties LLP has also obtained al fne
rexJIsig NOC's from vanous departments of SRA and aiso deposited.
voree vears advance rent with Finance Coniroller/SRA N gecordance
with  gircunar no.210. The proposc of M/s. Harko Properties LLP i3

cppioved by the slum  Rehabllitation Authority on 05.01.2023 and
Loyl Letter of intent and Infirnation of Approval is issued.

e recnwhie, the said public Netice dated 20.04.2022 is sef

e by Hlortbie Hign Court through crder dated 10.01.2023 in Wit

vetition (ol Ne 14017 of 2022, Nigun Thakkar V/s. Chief Execulive

Cilfiner/SRA A AN while quashing the public Notice dafed 20.04.2022,

the Hor'ble High ‘Court in paragraph no.13 of the order made followind

shseroctions

~13.  We make it clear that we have not restricted or constrained
e powers of the SRA to fake action in accordance with law, where
ystified. We have only quashed the impugned nofice because it is

~aliciy outside the frame of the low and not in accordance with iaw".

Due 1o sad order, the nofices for hearing were issued to the

e omea parfies, Accordingly hearing was held on 29 03.2023. On sanid
iy, teulan “ooul pAonammed Al Shaikh and Rafig Shekani remain
g et TN Respondent No. 1, None remain present for Respondent NO.3
Socirty. The Respondent No.l was heard af length and matter was

msed for order. The Respondent No. failed to supmit written subprnission

o record,
CASE Ol RESPONDENT NO.3 SOCIETY
a.codng 10 Respondent NG.3 they appointed Respondent No. |

oo oeveloper LY pAssing General Body Resolution in fhe year 2007.

R TESUTA ARG B = oppoin’r"ne-m ine Respondent No.1 submifted proposacl
Habilitation Authority and same was accepted on 27.01 2007.
Authority on 03.02.2009 for total

4

o ST Re

“he Annexdre-l s issued Dy Competent



577 slum dwellers, out of which 161 sum dwellers were declarxi s
eligible. 1t is alleged by the Respondenrt No.3 ihat even Giter oblaining

Annexdre-ll in the year 2009, the Respondent No.l faled o showy oy

P

ey
WL a

progress ir the subject SR Scheme. According to thens foriast 17
recnondent No.l has done nothing except Infroducing nowy U e

and chenging the name of firms frorm #/s Amber Enterprises to Clussic

Construction.

qreeet i

It is further version of Respondert No.3 thai the Resooroe:
i« not in finoncially sound posiiion to compiete the subizct Srl Hoin
According to them Respondent No.1 is interested in trading the sunect
SR Screme. On these grounds Respondent NO.3 has prayed 1o termiraie
Respondent No.1 as developer of subject SR Scheme '
ISSUES |

From facts on record the issue that arise for delerminat.en ol trs
Authorily is as to whether there is nonperformance on e oo
Respondents and delay caused in mplementcior of susk
scheme is altibutable to Respondent No. 1.
REASONS

It s admitted fact that the proposal of subject SR Scheme s

accepted by Sium pehabilitation Autharity on 29.01.20C07 and At
| ic obtained in the year 2009, The record reveals tnat inificliy [0e
Respondent No.3 society has oppointea Respondent Na. T an dayalen
However due fo fallure of Respondent No.l to rehabiitate the <lm
dwelers, tne 13(2) proceedings were initiated against Responde™ Ne
and hearing was in progress. But subject SR Scheme was includes: in sl
of 517 stalled Schemes and proposai was recorded. rurther reoor
ceveals thal after recording of the Schneme  oOf 05.08.2072 ‘he
Respondent No.3 society in General Body Meetng appomntec M/
Hariko Properties LLP as new developer. Pursuant to appoinment, A
Hariko Properties LLP submitted fresh rroposal and same 15 JCaers A B
10.01.2023. Dus fo recarding of Scheme iniist of 517 stalled Scnermes s 27 _' L ﬁﬁ_‘{i:,(

proceedings u/s 1X[2] were closed. AR
: s

CEO I SRA . . ‘\ *\\,



ool B seiicd report it appears that M/s. Harko Properties LLP has

LA

A i ke requisite NOC's from various departments of SRA

e
i ciso depcsited  three  years  advance  rent with Finance
Cenholler/SRA. On same day fe. 10.01.2023 on which the propesal of
new developer is accepted, the Hon'pie High Court passed order in Writ
bolition (L No.v4017 of 2022 and guashed the Public Notfice fE‘CO:'uiﬂgl
517 Schemes. Due ¢ guashing of Public Notice, the notices were again
sseed anc partes are heard. During the pendency of proceedings, the
anG owners Gulam Rasul Mohammed All Shaikh, Rafig Shekani & Ors.
nave granred development rignts of said tand fo M/s. Hariko Properties
L © The iecord further reveals that the Letter of intent and Intimation of
Abprovar s issued fo new developer on 09.11.2023 & 08.12.2023
cesoectively, 1T s pertinent to note that on behalf of Respondent No.l
“ e Ropal Mohammed All Shaikh and Raflig Shekani were presert for
oo, Ut e s ae written sulbmission made by Respondent No.1.
4 i further version of Respondent No.3 that for last more than 14
years, the Respondent No.l has failed to show any progress in ihe
woiect SR Saheme. The rermarks of Deputy Director of Land Records/SKA

e O report reveals that the land owners who were aso e

A Arcber firm have transfarred the development rights through

encored  Agreement  dated 16.06.2022, The said conduct of

cespondent No 1 indicates that they are not interested in impiementing
e subject SR Scheme,

There s absolutely no progress in subject SR Scheme fil date.
Obvinusly, there is delay. According 10 Respondent No.3 the delay is on
‘e part of Respondent No.l. Such iﬂordindfe delay in rehabilitation of

Joerllars e mound te frusirate the basic object of Gavernment in

cnoducrg tie Slum Rehabilifotion Schemes. This Authority being d
Penng ana Project Management Authority is under legal obligation 10
cee mal e scheme s completed within recsonable time. In the event
~f nonperformance and inordinate detay, this Authority is bound to rake
neeeseary action. The observation of Hon'ble High Court in Appeal from

5
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Orcer No. 1019 of 2010, Ravi Ashisn Leno Davelopers o Vs T e

Pancurang Kamble & Anr. are relevart, The relevan® abservation of

Hon'ble High Court are as under;

“One fails to understand as fo how persons and patlies like
Respondent No.1 are languishing and continuing in the transit .
accommodations for neatly two decades. When the slum rehabilitation
projects which are underfaken by the statutory authority enjovina
enormous statutory powers, are incomplete even after twenty yeors of
their commencementi, then it speaks volume of the competencc of this
Authority and the officials manning the same. In afl such matters. fhe,
must ensure fimely completion of the projects by appropriele
intervention and intermittently. They may not. after issuance of lettar of
intent or renewals thereof, fold their hands and wait for developers to
complete the project. They are not helpless in either removing the slum
dwellers or the developetrs. The speed with which they remove the slum
dwellers from the site, it is expected from them and they must proceed
against errant builders and developers and ensure their removal and
replacement by other competent agency.”

On careful consideration of above facts and circumstaness 1t

i e

Authority has come to conciusion tral there is inorenalao o
nonperformance on the part of Respendent No.1 in implemeniaticn of

subject SR Scheme and they are liable to e terminated as evaioo: 1.
Accordingily folflowing order is passed.

ORDER

1. The Respondent No.l te. M/s, Amoer Enferprises i frereny

terminated as developer of sukject SR Scherme . SR Schemno h ?: éif
lara CTS No. 51, 51/1 *o 21, 52, 52/1 to 13, 53, 53/1 to 12, Za, o0 ! £
[ AN v

to 30, 5%, 59/21, 40, 60/1 to 40, 61, 61/1 1o 23 of Village Karshed, "-.% G‘\ "

' QA
) S &
- S R A ’ - \s - &, 7\,\—\’;‘. -

Kasturba, Road No.8, Borivali (£) for "Shiv Harl Kapa

[Prop.]".

SIS TSI

2 The new incoming developer o reimburse the aoius
incurred by Respondent No.1 as per provisions of section C3E o
Maharashira Slum Areas {1, C & B} Act, 1971,

3 Since the newly appointed deveioper has clrecdy subrtted

proposal ond Letter of Intent, Intimation of Approval is ssued,

there is no need to pass any order in that regarc.




e newly appointed developer has also deposited the rent of

slurr owallers as per circular no.210. So directions in this regara are

aiso nol naeded,

Place: - Mumbai MM U1
THOAPR 7024 . Chief ejecUfive Officer
" Sium Rehabilitation Aulhority

STASCED/1312)/5hiv Harl Kriba SRA CHS (Prop.)/29 /2024

SOt TS APR 2024

7. AMiber Crierprises
Moo e s Tare Compound,
g Danisar Check Post, Dahisar [Zast)
iaumba - 400 068
2.orAds. Space Design Consultant
2104, Gaurava Sitare Building,
B 'nd Bhatia Bigh Schoal,
sonoaba Nagar, Borivall [West)
rournizal - 400 67
ioSniy Marn Koo SRA CHS (Prop.
Vilmige Konher, Kasturba,
<o Mo, Borivali [East),
Lerbhai — 400 0664,
My 2 hlf’ Fnﬂ|ne@rfS?A
Coan v Deginger [R/C wWard] /SRA
e, [ €10 L;Ty( waacror (Spl. Cell)/SRA
7. Asdistant Registrar (W.S./SRA
LT /SRA

L2 Officer/SRA

~]



