SLUM REHABIITATION AUTHORS Y

BEFORE THE CHIEF EXECUTIVE OFFICER
SLUM REHABILITATION AUTHORITY,
Bandra (East}, Mumbai

No. SRA/ENG/1787/KE/PL/LOI

Slum Rehabilitation Authority
... Applicartt

V/s

1. M/s. Sardar Reaity
Sardar Dairy Compound,
Kantilal Compound, Jijamata Marg,
Pump-House, Andheri {(East),
Mumbai - 400 093
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2. M/s. Griha Rachana,
2295, 48/Gulmohar CHS,
Gandhi Nagar, Bandra {East),
Mumbai - 400 051
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3. Shree Mahakali SRA CHS (Prop.)
CTS No.392(Pt}, 392/1 to 68 & 3%92/72 1o 163,
of Village Mogra, Jijegmata Marg,

Andheri (East), Mumbai - 400 093 :
... Respondents

Sub.:- Suo Moto proceedings u/s 13{2} of the Maharashtra Slum Areas {I.C.
& R.} Act, 1971.

ORDER

(Passed on 7 RN

These Suo Moto proceedings are inifiated in respect of dium
Rehabilitation Scheme on land bearing CTS No.392(P1), 392/1 to 68 & 392/72
fo 163 of Village Mogra, Jijiamata Marg, Andheri (East), Mumbai for Shree
Mahakali SRA CHS {Prop.] pursuant fo the note of Executive Engineer
(K/E)/SRA dated 18.01.2024. Hereinafter the above said Slum Rehabilitation
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e v retered to and called as “suplect S.R. Scheme”. in briet the 1GCiE

EL"

e ead 10 The Present proceedings are as Unaern,
JR{EF FAGTE
T s ciwellers resiaing on piot of iand bearing CTS N0.392(P1.
s o o8 & 39277 10 163 of Village MOgra, Jijomata marg, Andheri (EasT,
Lo Tormea Respondent No.2 Society e, Snree Mahakali SRA CHY
cerop.) and in General Body Meeting resoived to redeveiop the said land By
oementing the Slum Rehabiiitation Scheme. The Respondent No.3 society
sopoinfed Kesponcent NO.b OS Developer tor implementation of supjec!
< @ Seheme. The proposal of subject S.R. Scheme was submitted te Sturr
<=haniiiiation Authonty on land admeasuring 8001 sg. mirs. The said land is
ey ownea. ine propc:vsol ot supject S.R. scheme s accepted py Sivin
tatior Authority on .5u9 2007. Annexure-ll is issued by Compeferns:
Lmonty on Z20.12.2012 ror 1otal 548 sium awellers, out of which 121 wers
aeoared as cligivie. Howevei, thereatier there is absoiutely no progress In
Lupject R, Scheme and the Scheme is stand still,

Tre note oF Engineernng dppanmem aated 18.01.2024 is on record.
et sana note 1t appears inat the sium Rehabilitation  Authority  hay
ey 517 dormani proposals nrougn euplic Notice dated 20.04.2022 i
e Ine Qevelopers ang societies nove railed to take necessary steps.
L s oof 517 senernes, the subject SR Scheme is at Sr. No 113. The saic
Conlie Notfice dated 20.04.2022 is set asidie by Hon'ble High Court throug

sar doted 10.01.2023 in Wit Petition (L) No.14017 of 2022, Nipun Thakker
s, Chiet Executive Officer/SRA & Anr. |

cLruanT 1o said order, the notfices of nearing were issued 1O the
~oaneemen carties ana matter was necrd on i5.02.2024. On said aay

ovocoie Akash Bnogil appearea on cehalf of Respondent No.i. Office

Larers of Responaent No.3 Society remain oresent alongwih Aav. Mond

rzenons were given o parfies 16 suomit their writien submissions wnTn{'i oy
1.

Horesn Cays. : 3
3
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e ine paries were heard at tength and matter was clesed for orc:e.r'.,--' e




ARGUMENT OF RESPONDENT NO.3
There appears to be two fractions in Respondent No.3 society. One

fraction is led by Shri Santosh Borkar and another fractionis led by Shri Sudaon
Mestry, Both of them claiming to be Chief Promoter of Respondeni iNe.3
society. Fraction led by Shri Sudan Mestry hias submitted written submissions
on record. The contentions of both fractions regordmg tarmincton of
Respondent No.1 is different. The fraction led by Shri Santosh DJrKCJr SIS E
raised objection for issuing Lefter of Intent, Intimation of AppRrove q&
Commencement Certificate for redevelopment of sunject SE Scneimre [aAte!
requested termination of Respondent No. | On the other hand tha fraciian
led by Shri Sudan Mestry contends that they have full faith and frust in
Respondent No.1 for implementing subject 3R Scheme. According to him,
the proposal of subject SR .Scheme is accepted on 13.09.2007 and
annexure-l issued on 20.1 2 2012, According to him delay is not attricutakle
to Respondent No.1, buf the same has occurred due to MON-C o= 2RI
on the part of the disgruniled slum dwellers, reservation of DP Road of 9.05
mirs, in DCPR, 2034, height restrictions, Covid-19 pandemic, ete, Furthers e
nroposal was recorded in the list of 517 dormant proposa:s through Pukic
Notice dated 20.04.2022. In caid list the subject SR Scherme was at SroNo. 1 3,
The said Public Notice is sef aside through order dated 10. 01.2G23 in wiit
Petition (L) No.14017 of 2022 by Hon'ble High Court. On these grounds,
fraction led oy Shri Sudan Mesiry has orayed 1o drog ’rhe— orocacdirds
initiated against Respondent No.T.

ARGUMENT OF RESPONDENT NO. |

1} is the version of Respondent No.1 that the Respondent No.3 Sociely

has appointed them as developer of subect SR Scheme. According to
Respondent No.l through registered Development Agreement daiec
\1.10.2006 the owner of tne said land M/s. Maredia Association Construction
Pvi. Ltd. has granted development rights for redevelopmert of said lancin
their favour, There is no delay on their part but same has occurad due 1o

opposition of non-cooperative slum dwellers to co-operate to survey officicls
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~: wel as demand of excess carpet area of 450 sd. ft. the subiect SR

seheme is decyed.

1 s [urdber version of Respondent NO. | tnat due to height restriction
ey wers reguired to approach Airport Authority of India and after
coimaous foliow up they succeeded in obtaining NOC dated 27.08.2018
. Alipsort Autnority of India for height of 59.9 mitrs. syt as per the feasibiiity
raeens they could have granted 81.17 AMSL, so they filed Appeal and
Apnec s pending. It is further version of Respondent No. ! that they also
sper! more than 25 Lakhs for construction of 16 toilets with permission of
MAC M during the Covid-19 pandemic,

I e Arther version of Respondent NG. | that, the Secretary/SRA had
el podice ufs 13(2) of the Slum Act or 21,12,2020 and scught explanation
‘o dolay ir subject SR oScheme. The said notice were duly replied by
sesoondent No.t & 3 and in reply sociely has shown support fo them for
e implementation of subject SR scheme. 1t is the case of Respondent
el they are ready and willing o impiement the subject SR Scherne
AUl cus o non-cooperation of disgruniled members of Respondent No.3
ocisly, the proposal could not be processed turther. There is no delay on
Feir oorl put the same hds occurred dug 10 non-cooperation on the part of
sisgrsatied sham dJwellers. nMoreover due to Covid-19 bandemic, @

Sofinnwicle  Lockdown was imposed, therefore scheme couid not be
Srocassed, Further this Authority has recorded 517 dormant proposcls
‘rrogh Public Notice dated 20.04.2022. In said ist of 517 Schemes, the
et SR Scheme is at Sr. No.113. 1t is further version of Respondent No. |
eyt there is no Generdl Rody Resolution of society for termination of
appointmnent of developer and on this count the contention of the
ciseprurlled slum dwellers cannot be considered. p—

SSUES

Crear ieall contentions the issue that arises for deftermination of this

Wty i s o whether there s nonperformance on the part of .

.
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sewsendent No.l and delay in implementation of subject S.R. Scheme is s
atlribuicoie to Reispondem No.l.’
\ 4
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REASONS
It is admitted fact that the proposal of subject S.K. Scharne s

accepted by this Authority on 13.09.2007 and certified Annexure-ilis issud -
on 20.12.2012 for total 248 slum awellers out of which 121 stum dwellers were
declared as eligible. Thereafter, no further approvals are issued * unect
SR Scheme and the scheme is stand still.

It is supmitted on behalf of Respondent No.1 that fhe cieloy s not
attibutable ro them but the same was occurred due 10 Non-Co-0oe"
or the part of the disgruntled slum dwellers, reservation of DF Roaa < ot 1S
mirs. In DCPR, 2034, height restriction, Covid-19 pandemic, efc. There is copy
of report of DSLR/SRA dated 13.10.2021 on record. It appears from said
report that M/s. Maredia Association Construction Pvi Ltd. is the owner o
said land and they have granted development rights i favour of
Responden: No.l through registered Development Agreement daten
11 10.2006. It is alleged by Respondent No. 1 that this Authority hac recorded
517 Slum Rehabilitation Schemes througn Public Notice dated 200042072 I
saiict list the subject SR Scheme was at Sr. No.113. The said Pubic Notice =vas
set aside by Hon'ble High Court through order dated 10.01.2023 in wnt
Pefifion (L) No.14017 of 2022, Nipun Thakkar V/s. Chief Exacufive Cillcer/SRA
& Anr.

From record it appears that there are fwo fracﬂons' in Posocnuant
No.3 society. One fraction is led by Shri Santosh Borkar and arother fracrion
is led by Shri Sudan Mestry. Both of them claiming to be Chigf Promotar of
Respondent No.3 society. Fraction led by Shri Sudan MesTty has submiited
written submissions on record. The contentions of both fractions regars g
termination of Respondent No. T is different. The fraction led by Shri Saniosk
Rorkar has raised objection for issuing LOI, ICD & CC for redeveloprranrt o
subject SR Scheme and requested termination of Respondent No.1. Or the
other hand the fraction led by Shri sudan Mestry contends that they hove

¢ full faith and frust in Respondent No.1 for implementing subject 5% Scheme.



Tao Advocate for Respondent No.1 further submitted that therg is no
de oy o allon the part of Respondent No.1in implementation of subject SR
tehame and il s the non-co-operative slum dwellers who are creating

nbetee ey, He further submitted that such practice of non-co- opercmve slum
werlors should be discouraged otherwise it will not be possible {o reclev glop
e slums.

The oresent proceeding is initiated pursuan: to note of Engineering
ceparnent dated 18.01.2024. The Slum Rehabilitation Authority has
recorded 517 dormant proposals through Public Notice dated 20.04.2022 i'n
whicn [ne developers and societies have failed to take necessary steps. In
.clic st of 577 Schemes, the subject SR Scheme is at Sr. No.113. The said
sukle Netics dated 20.04,2022 s set aside Dy Hon'nle High Court througn

ace dated 10.01.2023 in Writ Petition (L) No.14017 of 2022, Nipun Thakkar

Vs, el Executive Officer/SRA & Anr.
B doveopers implementing the SR Schemes are expected fo

:|F'L-, S

complete the Scheme and rehapilitate the slum dwellers within regsonable

e This authiorty is conscious of the delay occurred in implementation of
et SR Scheme. For action u/s 13 {2) of the Manarashtra Sium Areas (I, C

571 this Authority Isrequired fo verily *he facts and cause of delay.

Lo AT,

aceols for tne reason that the scheme is noft completed within reasonable

Hrer 'R inference cannot be drawn of willful delay or incompetence of the

jeveloper, 1t s recessary to look into the factual ospeét which resulted in
= oy i comp'etion of the Scheme. Considering the facts of present case it
~il Nl he groper to terminate the Respondent No.i as developer merely

e 1o non-co-cperation of disgruntled slium dwellers.

sl

|- i:; F‘\c:-.'
Havolepmen nghts frem its owner to redevelop the land of subject SR’
RN
Seneme. 0 the event of terminction of Respondent No. 1, the society wili b £
"'\.

recpsTed e move oroposal for acquisition of said land for Wh|c:hz.

L

~arsideraple fime will be required. Moreover the possibility of I|T:gahon\ L

COeT

before this Authority it is difficult to conclude that there is intentional delay
N
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taert fo note that the Respondent No.1 has obtained the .
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e ruled out. Considering the submission and argument advanced | \ {'Ov T
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on the part of Respondent No.1. It appears that the delay is occurred due
to disoute in between Respondent No.3 Society. Therefore, if will be just and
oroper fo drop the present proceeding. Accordingly foilowing order s
nessed.

ORDER

1 The Proceedings against Respondent No.1 i.e. M/s. Sardar Realfy Pvf.
Ltcl. are hereby dropped.

2. The Respondent No.1 is directed 10 submit bar chart regarding tme
nound implementation of fhe subject SR Scheme.

3 The Raspondent No.l is directed to comply with the provisions of
circu'ar no.210 of Slum rehabiitation Authority.

4 The Execulive Engineer shall periodically visit the site and ensure that

e Respondent No.T s implementing the subject SR Schermne in time

nound manner.

Ployce - Mumbdi

Chief Ex@cutive Otficer
Slum Rehdbilitation Authority

<. SRAJCEQ/13(2)/Shree Mahakall CHS/ 2 /2074
Dote: IR Nl

Copy 1,
1. M/s. Sardar Realty
“sardar Dairy Compound,
Kantilal Compound, Jjomata Marg,
Pumo-House, Andheri [Ecist),
Mumopai - 400 093
5 M/s. Griha Rachand.
2995 48/Gulmohar CHS,
Gandhi Nagar, Bandra (Eqist).
mumbai - 400 051
Shree Mahakali SKA CHS [Proo.]
TS No.2921P1), 392/1 1o 68 & 392/72 to 163,
of Vilage Mogra, Jjomata Marg,
Anchert (East), Mumbai - 400 093
4. Deputy Chief Engineer/SRA
5 cxecutive Engineer (K/Z wWard)/SRA
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\)].IT Officer/SRA

.

Deputy Collector [Spl. Cell)/SRA
finance Controller/SRA

Chief Legal Consultant/SRA
Assistant Registrar {W.S.]/SRA
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